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repository at the site. The draft envi-
ronmental assessment for each site 
proposed for nomination as suitable for 
characterization shall be made avail-
able by the DOE for public comment 
after the Secretary has notified the 
Governor and legislature of the State 
in which the site is located, and the 
governing body of the affected Indian 
tribe where such site is located, of such 
impending availability. 

§ 960.3–2–2–5 Formal site nomination. 
After the final environmental assess-

ments have been prepared, the Sec-
retary shall nominate at least five 
sites that he determines suitable for 
site characterization for the selection 
of a repository site, and, in so doing, he 
shall cause to have published in the 
FEDERAL REGISTER a notice specifying 
the sites so nominated and announcing 
the availability of the final environ-
mental assessments for such sites. This 
determination by the Secretary shall 
be based on the final environmental as-
sessments for such sites, including, in 
particular, consideration of the avail-
able evidence, evaluations, and the re-
sultant findings for the guidelines of 
subparts C and D so specified under the 
fourth and fifth provisions of § 960.3–2– 
2–2. Before nominating a site, the Sec-
retary shall notify the Governor and 
legislature of the State in which the 
site is located, and the governing body 
of the affected Indian tribe where such 
site is located, of such nomination and 
the basis for such nomination. 

§ 960.3–2–3 Recommendation of sites 
for characterization. 

After the nomination of at least five 
sites as suitable for site characteriza-
tion for the selection of the first repos-
itory, the Secretary shall recommend 
in writing to the President not less 
than three candidate sites for such 
characterization. The recommendation 
decision shall be based on the available 
geophysical, geologic, geochemical, 
and hydrologic data; other informa-
tion; associated evaluations and find-
ings reported in the environmental as-
sessments accompanying the nomina-
tions; and the considerations specified 
below, unless the Secretary certifies 
that such available data will not be 
adequate to satisfy applicable require-

ments of the Act in the absence of fur-
ther preliminary borings or exca-
vations. On the basis of the evidence 
and in accordance with the siting pro-
vision specifying the basis for site eval-
uations in § 960.3–1–5, the sites nomi-
nated as suitable for characterization 
shall be considered as to their order of 
preference as candidate sites for char-
acterization. Subsequently, the siting 
provisions specifying diversity of 
geohydrologic settings, diversity of 
rock types, and, after the first reposi-
tory, consideration of regionality in 
§§ 960.3–1–1, 960.3–1–2, and 960.3–1–3, re-
spectively, shall be considered to deter-
mine a final order of preference for the 
characterization of such sites. Consid-
ering this order of preference together 
with the available siting alternatives 
specified in the Act, the sites rec-
ommended as candidate sites for char-
acterization shall offer, on balance, the 
most advantageous combination of 
characteristics and conditions for the 
successful development of repositories 
at such sites. The process for the rec-
ommendation of sites as candidate 
sites for characterization for the selec-
tion of any subsequent repository shall 
be the same as that specified above for 
the first repository. 

§ 960.3–3 Consultation. 
The DOE shall provide to designated 

officials of the affected States and to 
the governing bodies of any affected In-
dian tribe timely and complete infor-
mation regarding determinations or 
plans made with respect to the siting, 
site characterization, design, develop-
ment, construction, operation, closure, 
decommissioning, licensing, or regula-
tion of a repository. Written responses 
to written requests for information 
from the designated officials of af-
fected States or affected Indian tribes 
will be provided within 30 days after re-
ceipt of the written requests. In per-
forming any study of an area for the 
purpose of determining the suitability 
of such area for the development of a 
repository, the DOE shall consult and 
cooperate with the Governor and the 
legislature of an affected State and the 
governing body of an affected Indian 
tribe in an effort to resolve concerns 
regarding public health and safety, en-
vironmental impacts, socioeconomic 
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impacts, and technical aspects of the 
siting process. After notifying affected 
States and affected Indian tribes that 
potentially acceptable sites have been 
identified, or that a site has been ap-
proved for characterization, the DOE 
shall seek to enter into binding written 
agreements with such affected States 
or affected Indian tribes in accordance 
with the requirements of the Act. The 
DOE shall also consult, as appropriate, 
with other Federal agencies. 

§ 960.3–4 Environmental impacts. 
Environmental impacts shall be con-

sidered by the DOE throughout the site 
characterization, site selection, and re-
pository development process. The 
DOE shall mitigate significant adverse 
environmental impacts, to the extent 
practicable, during site characteriza-
tion and repository construction, oper-
ation, closure, and decommissioning. 

Subpart C—Postclosure Guidelines 
§ 960.4 Postclosure guidelines. 

The guidelines in this subpart specify 
the factors to be considered in evalu-
ating and comparing sites on the basis 
of expected repository performance 
after closure. The postclosure guide-
lines are separated into a system 
guideline and eight technical guide-
lines. The system guideline establishes 
waste containment and isolation re-
quirements that are based on NRC and 
EPA regulations. These requirements 
must be met by the repository system, 
which contains natural barriers and en-
gineered barriers. The engineered bar-
riers will be designed to complement 
the natural barriers, which provide the 
primary means for waste isolation. 

§ 960.4–1 System guideline. 
(a) Qualifying Condition. The geologic 

setting at the site shall allow for the 
physical separation of radioactive 
waste from the accessible environment 
after closure in accordance with the re-
quirements of 40 CFR part 191, subpart 
B, as implemented by the provisions of 
10 CFR part 60. The geologic setting at 
the site will allow for the use of engi-
neered barriers to ensure compliance 
with the requirements of 40 CFR part 
191 and 10 CFR part 60 (see appendix I 
of this part). 

§ 960.4–2 Technical guidelines. 

The technical guidelines in this sub-
part set forth qualifying, favorable, po-
tentially adverse, and, in five guide-
lines, disqualifying conditions on the 
characteristics, processes, and events 
that may influence the performance of 
a repository system after closure. The 
favorable conditions and the poten-
tially adverse conditions under each 
guideline are not listed in any assumed 
order of importance. Potentially ad-
verse conditions will be considered if 
they affect waste isolation within the 
controlled area even though such con-
ditions may occur outside the con-
trolled area. The technical guidelines 
that follow establish conditions that 
shall be considered in determining 
compliance with the qualifying condi-
tion of the postclosure system guide-
line. For each technical guideline, an 
evaluation of qualification or disquali-
fication shall be made in accordance 
with the requirements specified in sub-
part B. 

§ 960.4–2–1 Geohydrology. 

(a) Qualifying condition. The present 
and expected geohydrologic setting of a 
site shall be compatible with waste 
containment and isolation. The 
geohydrologic setting, considering the 
characteristics of and the processes op-
erating within the geologic setting, 
shall permit compliance with (1) the 
requirements specified in § 960.4–1 for 
radionuclide releases to the accessible 
environment and (2) the requirements 
specified in 10 CFR 60.113 for radio-
nuclide releases from the engineered- 
barrier system using reasonably avail-
able technology. 

(b) Favorable conditions. (1) Site con-
ditions such that the pre-waste-em-
placement ground-water travel time 
along any path of likely radionuclide 
travel from the disturbed zone to the 
accessible environment would be more 
than 10,000 years. 

(2) The nature and rates of hydro-
logic processes operating within the 
geologic setting during the Quaternary 
Period would, if continued into the fu-
ture, not affect or would favorably af-
fect the ability of the geologic reposi-
tory to isolate the waste during the 
next 100,000 years. 
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